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10 Steps to Prepare Yourself for a Graceful Launch 
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By John H. Snyder 

John H. Snyder (john@jhsnyderlaw.com) is the founder of John H. Snyder 
PLLC, a boutique commercial litigation firm located in Midtown Manhattan, 
focused on representing private companies and entrepreneurs. 

Last fall I left my job as a senior litigation associate at a big firm to start my 
own boutique commercial litigation practice in Midtown Manhattan. I will 
never forget my first day as a solo practitioner. Sitting behind an eerily 
uncluttered desk, I gazed at a stack of banker’s boxes, still unpacked, propped 
next to a bookshelf, empty, save for a couple of outdated editions of court rules. 

My gaze turned to the newly installed phone at the corner of my desk, 
stubbornly silent. I grabbed my cell phone and dialed the office number to 
make sure it worked. Rrrring. Nothing wrong with the phone, but where were 
the clients? Well, the clients did call—though not in a predictable way, and not 
on my schedule. One day I got three new cases, good ones. Then, two weeks 
without a call. Then, two more cases in one day. A few active cases, however, 
equals a busy practice for a litigator. Add a couple of more? Frenetic. 

I reached frenetic in about three months. As good fortune would have it, a 
friend of mine—a litigator at another Big Firm—was looking for a new 
opportunity. We agreed to partner up, which was a great relief because I was 
drowning in work. 

Starting my firm has been enormously challenging, invigorating and personally 
gratifying. Many Big Firm associates contemplate launching their own firms, 
only to talk themselves out of it. I know because I’ve been there. Eighteen 
months ago, the notion of leaving a secure, well-paying job for the uncertain 
life of the fledgling legal entrepreneur seemed too overwhelming to 
contemplate. 

So how did I do it? Over the past few months, dozens of Big Firm associates 
have asked me that same thing: “How did you start your own practice?” 
Inevitably, the follow-up question comes, usually in a hushed and knowing 
tone: “How did you get clients? Did you poach them?” 
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Sorry to disappoint, but no, I did not poach any clients. While clearly I have 
gotten clients, they have come in such varied and random ways that it is 
impossible to boil it down to a formula. To my mind, the key to successfully 
leaving the Big Firm and starting one’s own practice has little to do with trying 
to “get clients” and everything to do with methodically preparing oneself—
mentally, physically, emotionally, financially and socially—for the rigors, 
responsibilities and rewards of being the star of your own show. I think “getting 
clients” is a by-product of that sound preparation. 

What follows, then, is a 10-step road map that I made up as I prepared to leave 
my Big Firm. Bear in mind, it is a process, and it takes a while. So if you’re 
interested in taking a similar road, get started now. 

1. Define your own success. Life in the Big Firm is all-consuming and 
hierarchical with a vengeance. No wonder, as a result, many associates 
eventually come to equate success with making partner. This mind-set takes 
over unconsciously and gradually over time. When it finally sets in, it means 
that you have stopped defining success for yourself and instead allowed an 
institution to define it for you. Therefore, as your first step, you must reclaim 
the right to define your own success. 

The world offers unlimited opportunities for smart, ambitious, well-trained 
lawyers. It is absurd to assume that your highest calling is climbing the ladder 
in the particular Big Firm that—by sheer chance—happened to be your place of 
employment in the first few years of your legal career. 

2. Get over losing a rigged game. If you are seriously considering starting 
your own law practice, almost certainly you are an ambitious, competitive 
individual accustomed to setting goals and achieving them. At one point or 
another, making partner at the Big Firm was probably a goal. Oh, sure, you 
may not have openly proclaimed that is what you were trying to do. But not 
saying something is different from not thinking it. Every time you worked with 
a partner you considered less capable, less intelligent, less hard-working than 
you, didn’t it cross your mind: If he or she can make partner here, why couldn’t 
I? It’s a seductive thought, and it can hold you back. 

Leaving the Big Firm means abandoning that hope. And, especially for those 
who are senior enough to have actually been passed over for partner, it can feel 
like admitting personal defeat. 

Get over it! Repeat after me until it’s drilled into your head: There is no shame 
in not making partner at the Big Firm. The logic of the model requires that 
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many great lawyers will be passed over for partnership. And truth be told, 
personal traits that make one a good law firm founder (strong entrepreneurial 
spirit, self-confidence, willingness to take charge, tolerance for risk, intolerance 
for middle management and bureaucracy, and perhaps a touch of arrogance) 
often hurt your ability to rise within a large, hierarchical organization. 

Beyond that, look at the lives of Big Firm partners. Some are quite happy, but 
many are not. It is not paradise. In time, you may well come to view not 
making partner at the Big Firm as a blessing because it freed you to pursue 
more fruitful opportunities. 

3. Throw away your crutches. As you work on defining your own success and 
getting over the partnership thing, you also need to begin taking stock of what 
the Big Firm life may have done to you. Let’s face it: Most human beings were 
not designed to live the life of Big Firm associates. Often it is a life of 
enormous pressure, extremely long hours, not enough sleep and so forth. 
Associates often respond, over time, in ways that are unhealthy. Some retreat 
into bitter cynicism. Some turn to booze. Many neglect their physical fitness. 
And all too often, unfortunately, these “crutches” are widely accepted within 
their firm’s culture. 

So, if you are going to succeed in your own practice, you may need to fix some 
things about yourself. Some ideas: Take a long vacation. Use your gold-plated 
health plan to see a therapist; even if you think you don’t need it, you probably 
do. Get a personal trainer and drop those 15 pounds. Maybe find some sober 
friends. Start going to bed earlier and getting up earlier; that is what your future 
clients do, and you should as well. You absolutely have to get enough sleep. 

Why? Because when you start your own firm, you need to be physically, 
mentally and emotionally ready to handle not only the pressures of starting a 
business (huge), but also your clients’ fears, concerns and needs (also huge). 
Taking stock of the “crutches” that you have developed, and ridding yourself of 
them, is a process, but it is essential. 

4. Save your pennies. Having addressed your mental and physical well-being, 
you also need to mind your money. Starting your own firm actually costs less 
than many might imagine, but it does cost money. So you need a start-up fund. 

But, some good news. As a Big Firm associate, you are earning a very healthy 
salary. Saving enough money to start your own practice (allowing for several 
slow months at the beginning) is totally doable. However, you do need to do it, 
if you haven’t already. 
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Associates often ask me just how much money they need to set aside to start. 
My answer: As much as possible. Personally, I set aside enough to cover my 
start-up costs and to pay for my life and business overhead for six months—
meaning that I could have survived even if I hadn’t brought in a nickel for half 
a year. Fortunately, that grim scenario didn’t come true, and as it turned out, I 
could have gotten by with a smaller reserve. But believe me, having that 
reserve made life a lot less stressful during the first months. 

5. Get your significant other’s okay on the plan. You cannot start your own 
law practice unless your spouse or significant other is 100 percent on board. 
That means he or she needs to understand that you will be giving up a reliable 
salary, while also spending a great deal of up-front capital with unknown 
revenue prospects. More than that, he or she needs to recognize the real 
possibility that the venture could fail, that you will run through substantial 
savings, and that in six, eight or ten months, you could find yourself out there 
looking for a job. Oh, and one more thing: Once the venture launches, you will 
work harder than you ever worked at your former firm, and you will be a 
nervous wreck. 

Sounds awesome, right? Understandably, it will probably take some time for 
your significant other to get comfortable with this. My wife, Julie, has been 
unbelievably supportive of my venture. However, having started two 
businesses herself, she wasn’t going to simply rubber-stamp any half-baked 
business plan. We had an ongoing discussion for about a year before I actually 
launched my firm. Over that time, my plan evolved from being vague and 
undefined to being clear, realistic and implementable—and as my plan 
improved, her support grew. I urge you to start these conversations with your 
significant other, and start them early. 

As you can see, these first five steps are aimed toward getting your mind, body, 
spirit, bank account and loved one ready for the challenge of launching a law 
practice. The next five—which are no less important—are more practical in 
nature. 

6. Make two lists to ensure success. For this step, you will sit down and make 
two very important lists. The first is your “referral” list, which will include 
everyone you know who could send or refer business to you—colleagues, 
classmates, friends, clients, opposing counsel, co-counsel, professors and so on. 
Write down everyone’s name. Buy a good contacts database software program 
and input their mailing addresses and email addresses. This will take a lot of 
time as you will keep thinking of new names. Eventually, this will be the list 
you use to send announcement cards for your new practice. 
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The second list to make is your “role model” list. It will include every lawyer 
you know who has started his or her own firm, and each time you meet other 
lawyers who launched their own firms, you will add them to this list. I cannot 
overstate the importance of these lists. 

7. Build alliances one lunch at a time. Next, proceed to take everyone on your 
“role model” list to lunch. Do not be shy. Most lawyers who started their own 
firms are evangelical about the subject and they love to talk about it. They have 
been in your shoes. They remember the fear and uncertainty. They are 
invaluable resources. 

Ask them anything—be nosy. Ask about their billing rate. Ask about 
malpractice insurance and support staff issues. Ask how they back up their 
data. Ask how they file papers in court. You will receive great advice and loads 
of encouragement. Not only that, but down the road these role models are likely 
to remember you and your enthusiasm and they may refer business to you. 

8. Get out of the office. My single biggest regret from my days at the Big Firm 
is the number of lunches I spent alone, hunched over my computer keyboard, 
scarfing down a sandwich while feverishly responding to emails. It’s pathetic, 
looking back. I wasted so many opportunities to meet colleagues and form 
friendships. 

Believe me, I haven’t forgotten the reason for those solitary lunches: Big Firm 
associates, especially the more capable ones, are constantly besieged with 
work—all terribly important at the time. Pressing deadlines, impatient clients, 
inadequate sleep—who has time to take two hours off and go to a bar 
association event or other daytime function? 

If that is your view, I cannot quarrel with it. Life, after all, is about priorities. If 
your priority is to be the world’s best Big Firm associate, then stop reading this 
article. 

However, if your objective is to start your own law firm, then you’ve got to 
make it a priority to meet other lawyers. I find bar association events to be 
excellent places to meet other solo and boutique practitioners, who are natural 
allies and referral sources. Others may have different social settings that are 
more to their liking. My point is not to prescribe specific events to attend; it is 
to suggest that you need to get away from your desk and start meeting people, 
wherever, whenever, however you can. 
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9. Appreciate the gifts your firm gave you. Once you have completed steps 1 
through 8, it is likely your psychic relationship with the Big Firm has changed 
for the better. Now is the time to give credit where it is due. 

Ask yourself, what has the Big Firm done for you? A lot, actually. You have a 
start-up fund because the firm paid you a good salary, so you were able to save. 
You have good relationships with many prominent members of the bar because 
the firm gave you an opportunity to work with these first-rate lawyers. You 
have relationships with potential clients because the firm gave you an 
opportunity to represent them. You have become a seasoned and capable 
lawyer because you received excellent legal training that will serve as the 
foundation for the rest of your career. 

Linger on this step for a while. It requires no tangible action. But it does require 
a shift in your frame of mind. 

10. Walk out the door to applause. Now it is time to gracefully exit the Big 
Firm to launch your own firm. Full articles have, of course, been written on the 
etiquette of leaving, but here are a few suggestions. 

• First, pick a date to leave and give plenty of notice. Second, make a list 
of the colleagues you want to tell in person. Start making the rounds. 
Take your time. Say a personal thank you to all those who took the time 
to train and mentor you. 

• As for poaching clients on your way out, my general advice is, don’t. 
Offer to transition your cases to other lawyers at the Big Firm. If a client, 
unprompted by you, says he wants you to continue representing him, 
suggest co-counseling with the Big Firm. If, at that point, the client 
insists on being represented by you, and you alone, the firm should 
understand—that is not poaching. At the end of the day, always 
remember that no client is worth burning bridges. 

• Finally, prepare a departure email to send to all those you have worked 
with at the firm. Take your time writing it. Be gracious. Remember step 
9. Thank everyone by name, and do your best to avoid omitting anyone. 
Remember, no one cares how many people you name individually; what 
they do care about is that their name is included. 

Follow these suggestions, and you will leave the Big Firm gracefully and 
prepared for launching your own practice. Will it be easy? Absolutely not. You, 
too, will have the experience of sitting in your office and wondering when the 
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phone will ring. But with proper preparation, it will ring. And the person who 
answers will be up to the challenge. 
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How To Start Your Own Law Firm 

By Erin Marie Daly 

Law360, New York (December 15, 2010, 5:03 PM ET) -- Faced with 
continuing instability in the legal job market, some lawyers are opting to start 
their own law firms — an endeavor that can be fraught with challenges. Here, 
three small-firm attorneys offer tips on the best strategies for successfully 
striking out on your own in a down economy.  
Don't Burn Bridges 
 
Once you've made the decision to strike out on your own, it may be tempting to 
check out mentally or emotionally from your current job. But doing so is a 
huge mistake, according to Jeremy Saland, a former Manhattan prosecutor who 
now practices at Crotty Saland LLP. 
 
Particularly if you're coming from a BigLaw firm, he said, the relationships 
you've cultivated are going to be essential to the success of your new practice, 
because that's where you're going to get a lot of your initial business. 
 
“Even if you're tired of being the low man or woman on the totem pole, you 
have to keep a smile on your face, because these are the people who will be 
referring clients to you when they can't afford Johnny Big Firm,” he said. 
“Don't disparage, even if you have to do it under your breath.” 
 
If you do a good job maintaining these relationships — and, of course, if you've 
cultivated a solid professional reputation — your former colleagues will be 
more inclined to call you when they can't take on a matter due to conflicts or 
other reasons. 
 
“Big business for you is small for them, so you want to set yourself up as the 
go-to person if such a situation comes up,” Saland said. “Have that card ready, 
answer that e-mail, stay in touch — don't wait around for the holidays.” 
 
Consider The Basics 
 
Amid the excitement of undertaking your new endeavor, it's crucial to start 
thinking about the nuts and bolts of what it's going to take to launch your own 
firm — and the earlier, the better. 
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For one thing, you will need a place to meet clients, and have an address to 
accept mail, according to Olivera Medenica of Wahab & Medenica LLC. 
 
“Whether you need an actual office space is not an absolute necessity, 
depending on where you are located,” she said, noting that in some areas it is 
possible to have a “virtual office” — which means you have a physical address 
and the option of renting out conference rooms when you need to meet with 
clients. 
 
Some city bar associations, she said, have centers where small law firm 
practitioners who are bar members can reserve a conference room to meet with 
their clients, and it may also be possible to rent out any of the meeting rooms at 
the local bar association where you are located. 
 
“There are options in terms of meeting with clients that do not necessarily 
involve a commercial lease,” she said. “A step up from virtual offices are office 
suites or renting out an office from another law firm. Those are subleases or 
licenses to use the space, and can have more flexible terms than a commercial 
lease.” 
 
Another not-so-exciting — but essential — basic need to consider is whether 
you'll need insurance, Medenica said. The good news: unless you are doing 
intellectual property, securities law or entertainment law, insurance rates are 
generally not cost-prohibitive, she said. 
 
“Although it is necessary to check with your carrier, rates can sometimes begin 
as low as a couple thousand dollars per year,” she said. “Each year these rates 
increase as your insurance has to cover more matters taken on by you. It is also 
possible to obtain insurance for practicing law on a part-time basis, but again, 
this is something that you need to check with your carrier.” 
 
Define Your Niche 
 
Once you've overcome the mental barriers associated with leaving a 
comfortable, secure firm job, you'll need to determine what area you're going to 
practice in, according to Nicole Giacinti, a former associate at Goodwin Procter 
LLP who now practices at Morris & Giacinti LLP. 
 
“If you know what you are going to focus on, you can begin to plan your 
marketing strategy before you go out on your own,” she said. 
 

http://www.law360.com/firms/wahab-medenica
http://www.law360.com/firms/goodwin-procter
http://www.law360.com/firms/goodwin-procter
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Of course, if you live in a smaller town, you'll find it much easier to bill 
yourself as a general practitioner — but no matter where you live, it's usually a 
better option to identify a niche. 
 
“You want to be identified as excelling in a particular area, because it will lead 
to referrals,” Saland said. 
 
You can choose more than one practice area, he added — just don't go with too 
many. 
 
“There's nothing wrong with being an immigration and criminal law firm, or a 
general litigation practitioner who does real estate, for example,” he said. “Cast 
a wide net, but not too wide: if you claim too many practice areas as your own, 
other attorneys are less likely to refer business to you because they will fear 
that you will not reciprocate.” 
 
According to Medenica, even if you may not have a very specific niche, it is 
possible to define yourself as having one. 
 
For example, she suggested, if you represent businesses on a transactional 
front, you can present yourself as an “outsourced in-house counsel”; if you 
have a focus on intellectual property law, you can handle deals involving IP in 
some tangential way; or if you focus on an industry, you can define yourself 
through that industry even though you may handle a variety of legal issues. 
 
“The important part in all of this is that you do not want to take on matters you 
have no knowledge of, unless you are ready to invest the time learning about it 
— without billing the client for your learning curve — or affiliating yourself 
with a more experienced attorney,” she said. “This may ultimately force you to 
focus on a very specific niche over time, but that may not be a bad thing.” 
 
Defining your niche when starting out on your own can certainly be a struggle, 
Medenica said, and specializing in a very specific area of the law may not be 
possible when opening up a firm, as clients may come to you for assistance in a 
related area or an area in which you have no experience. 
 
“It is a judgment call on your part to decide whether to take on such clients,” 
she said. “It is always a good idea to work jointly with another attorney with 
more experience in the matter, in the event you want to take on something that 
you feel uncomfortable with due to your lack of experience.” 
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To Partner Or Not To Partner? 
 
You should consider early on in the process whether you should take on a 
partner to bolster your practice, and if so, who it will be — a decision that 
should not be made hastily. 
 
“I think it comes down to whether you know someone who practices in your 
area that shares your same vision for your law firm and that you would work 
well with,” Giacinti said. “Having a partner is great because you get to share 
the stress of running your own business, and you have someone to collaborate 
with on cases and strategy.” 
 
Medenica said choosing whether or not to have a partner is a very difficult 
process, and noted that although partnership agreements are crucial in 
managing a partnership, they are only there to protect you if things go bad. 
 
“A partnership agreement cannot protect you from a toxic relationship with 
your partner, or from losing clients or money if the relationship goes sour,” she 
said. “Although you may have recourse in court, it is an investment of time and 
money that you must be willing to make in order to enforce that partnership 
agreement.” 
 
The key issue, therefore, is finding a partner who complements your practice 
and with whom you feel you are able to simply get along, she said. 
 
“It is also helpful if they do not have a huge ego, and are willing to get battered 
a little by the exigencies of small-firm practice,” she said. “The transition can 
be difficult if someone is coming from a cushy position or large firm. There are 
no perks, no bonuses, calls sometimes are not returned, and every cent counts 
when managing a firm. Partners need to see eye to eye on these issues, 
otherwise the relationship will be very difficult to manage.” 
 
Saland said the ability to generate business is another key factor in considering 
a potential partner. 
 
“You could be a tremendous attorney, but if you can't get people in the door, it 
doesn't matter,” he said. 
 
Moreover, he advised, don't go with a partner just because you like the person 
or he is your friend. 
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“You need to get along with this person, but it has to be someone who practices 
with integrity — someone you trust, and who has the know-how and practical 
experience to make your business work,” he said. 
 
Be Patient And Pick Your Prices Wisely 
 
Especially in the first year, it will be quite difficult to accurately project the 
profitability and income you can expect to generate, so be patient. 
 
“I think talking to other people who have started their own firms in your 
practice area is a good way to get an idea of what you'll take home the first 
year,” Giacinti said. 
 
Medenica noted that in some instances, a client will be paying you a monthly 
retainer for work done, but litigation can settle from one week to the next, and 
corporate work can dry out, especially if the client is going out of business. 
 
Once business picks up, you'll need to determine the amount you will charge 
clients, which will largely be determined by the market. 
 
If you are just starting out, you should remember that you will likely not be 
able to command the fee of an experienced attorney in that field, Medenica 
said. 
 
One way to set a price point, she said, is to ask around. 
 
“Attorneys are generally reluctant to talk about how much they charge, but if 
you network and speak with other attorneys, you will eventually get a good 
idea of what are the going rates in your market,” she said. 
 
Saland advised looking inward to determine what you honestly think you're 
worth — and what you know your potential client can afford — when setting 
your service rates. But he said it's a learning process. 
 
“You learn by striking out — if you quote too high, you'll lose the client, but if 
you quote too low, you'll short-change yourself,” he said. “Some clients might 
even think your low price reflects sub-par work when you are merely trying to 
be reasonable. Determine what you're worth based on your skill set, and once 
you've identified your price, stick to it.” 
 
But you have to evaluate your client's ability to pay as well, he said. 
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“You have to have confidence, but you can't perpetrate a fraud on the buyer by 
demanding a fee that cannot be backed up by your work product and 
experience,” he said. “If your client doesn't have the means, refer them to 
another attorney who's more affordable — or, if you really want the work, 
you'll have to accommodate them.” 
 
Medenica suggested adjusting fees depending on your surrounding 
circumstances to take into account the financial difficulties that your clients 
may be going through. 
 
“Maybe a discount is in order, or a flat fee for specific services to be rendered, 
a contingency fee or some other permutation,” she said. 
 
In terms of collections, she said, it's important to keep an open dialogue with 
your clients. 
 
“If you send out a bill, and the client puts himself on a payment plan, that is 
fine if they are not piling work on you on an ongoing basis to the detriment of 
other clients who are paying on time,” she said. 
 
Send out your bills on time, staying late in the office if necessary in order to do 
so, and issue a reminder every month for outstanding balances, she suggested. 
 
“Make sure that if your client is not following your advice that you inform 
them in writing of the risks of their course of action,” she said. “If they get a 
negative outcome, at least you have a written trail that demonstrates you 
warned them in advance. This will make collecting a more feasible 
proposition.” 
 
Don't Be Shy 
 
Once your firm is up and running, you're likely going to run into a dry spell 
before matters start to trickle in. Use this initial downtime to put yourself out in 
the world in as many ways as possible. 
 
“Join the section at your bar that represents your practice area, but also go to 
social events for other areas of the law,” Giacinti said. “Those attorneys 
probably get calls for the area you practice in, and if they know you they will 
refer you. Write an announcement for your college and law school alma maters. 
Get in touch with your local law schools and let them know that you are willing 
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to speak on any panels they have that discuss starting small firms or that deal 
with your area of the law.” 
 
Medenica said the best way to market your business is to lecture, write and 
network at industry-related events and bar associations. 
 
“You will not get clients because you are 'fun' to have a drink with,” she said. 
“You will get clients if someone trusts you, and sees what you are capable of. 
They can glean your skills from a lecture, a successful case, a referral from 
someone else, or an article that they read about you or that you have written.” 
 
Social media outlets like Facebook and Twitter, she said, can be used to get a 
buzz out about you — but should be used as a tool to demonstrate your 
knowledge on a particular subject. 
 
“Social media is fine as long as it is tastefully done and informative,” she said. 
“I personally don’t think social media should be used by attorneys to show they 
are quirky, fun, opinionated on political issues, or otherwise just a nice girl or 
guy. Attorneys do need to portray a certain sense of gravitas because they are 
dealing with very important and personal issues for their clients.” 

http://www.law360.com/companies/facebook
http://www.law360.com/companies/twitter-inc
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10 Valuable Resources for Starting a Law Firm in New York 
By Stephen Furnari - September 11, 2015 

 

Ten must-see resources for any attorney thinking about 
starting a law firm in New York. 

We scoured the Internet far and wide to come up with a list of must-see 
resources for any attorney thinking about starting a law firm in New York. 
Within this list you’ll find guidance from Harvard trained biglaw refugees to 
straight-out-of-law-school-solos earning a respectable living  in the Empire 
State as self-employed attorneys. 

1.  New York State Bar Association’s Starting a Practice in New York 
Section. 

One of the biggest challenges when starting a law practice is learning all the 
additional skills you need to run a business, for example, accounting, 
marketing, law firm management. As an added layer of complication (and one 
that other entrepreneurs don’t have to worry about), you must also understand 
how to perform each of those new skills without running afoul of the Rules of 
Professional Conduct. The New York State Bar Association’s Starting a 
Practice in New York sectionprovides endless resources that not only cover 
how to execute the skills you need to start a law firm, but also how to stay in 
compliance with ethical rules. Many of the resources are low cost, pre-recorded 
CLE classes. But if you have to learn this stuff anyway, you might as well earn 
CLE credits. And because there’s such a heavy focus on ethics, you’ll get a 
renewal cycle’s worth of hard-to-get ethics credits out of the way fast.  The big 
dog of these offerings is the 8-hour course, STARTING A SOLO PRACTICE 
IN NEW YORK, which features our friends, legal marketing expert Carol 
Greenwald, NexFirm CEO David DePietto, and Peter A. Giuliani, a law firm 
management consultant. 

Link: New York State Bar Association’s Starting a Practice in New York 
Section 

Twitter: @NYSBA, @NYSBACLE, @NexFirm 

2.  Law360’s How to Start a Law Firm 

http://lawfirmsuites.com/author/stephen-furnari
http://lawfirmsuites.com/pricing/start-up-program-law-office-rentals
https://www.nysba.org/professionalstandards/
https://www.nysba.org/professionalstandards/
http://www.nysba.org/StartingaPracticeinNY
http://www.nysba.org/StartingaPracticeinNY
http://www.nysba.org/store/detail.aspx?id=VDW94
http://www.nysba.org/store/detail.aspx?id=VDW94
http://csgmarketingpartners.com/
http://csgmarketingpartners.com/
http://nexfirm.com/about/
http://www.smocksterling.com/law/resumes/law_resume_pag.html
http://www.nysba.org/StartingaPracticeinNY/
http://www.nysba.org/StartingaPracticeinNY/
https://twitter.com/NYSBA
https://twitter.com/NYSBACLE
https://twitter.com/NexFirm
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I find that when it comes to resources about starting a law practices, the most 
authentic are those that include advice from real-life self-employed attorneys. 
Two major caveats though, because these lawyers earn their living from 
practicing law rather than coaching other attorneys, there’s little financial 
incentive to drill down into specifics – the advice can often be a little light. The 
other caveat is that one lawyer’s experience may be entirely different than 
yours when taking into consideration their professional background, years in 
practice and practice areas. This being said, there are fundamental issues that 
are universal to all lawyers starting a firm, and this Law360 article by Erin 
Marie Daly covers many of them. It features interviews from an interesting 
cross section of practitioners, including long time self-employed lawyer 
and New York small firm advocate, Olivera Medenica, former Manhattan 
prosecutor and small firm defense attorney Jeremy Saland, and ex-biglaw 
associate turned small firm partner turned public sector attorney Nicole 
Giacinti. The article covers an interesting mix of topics ranging fromhaving a 
location to meet with clients to choosing law partners (or not) to marketing 
through social media. 

Link:  Law360’s How to Start a Law Firm 

Twitter: @Law360, @omedenica, @defenselawyerny 

The best resources for starting a #solo law practice are written by attorneys 
who actually did it Click To Tweet 

3.  Fast Company’s The Counselor: How Rachel Rodgers Built Her Virtual 
Legal Practice 

If you have ever researched virtual law practices, you have likely run across 
one of any number of articles about Rachel Rodgers. In 2010, New York 
attorney Rodgers set out to build a virtual law office where she could practice 
what she loved (helping entrepreneurs), but do it from anywhere in the world. 
Rodgers was one of the first attorneys to successfully integrate business tactics 
from the online marketing/passive income world into the business of law. This 
article takes an inside look at some of the tools Rodgers used to get her practice 
started and how she did her initial marketing. Whether a mahogany trimmed 
office is your bag, or your law office can literally be carried around in a  bag, 
this article is a must read. 

Link: Fast Company’s The Counselor: How Rachel Rodgers Built Her Virtual 
Legal Practice 

http://www.law360.com/articles/205280/how-to-start-your-own-law-firm
http://www.law360.com/articles/205280/how-to-start-your-own-law-firm
http://www.medenicalaw.com/olivera-medenica/
http://www.new-york-lawyers.org/jeremy-saland.html
https://www.linkedin.com/pub/nicole-giacinti/9a/b41/707
https://www.linkedin.com/pub/nicole-giacinti/9a/b41/707
http://lawfirmsuites.com/shared-law-office-space-services/conference-room-rentals-manhattan-nyc/
http://lawfirmsuites.com/shared-law-office-space-services/conference-room-rentals-manhattan-nyc/
http://lawfirmsuites.com/2014/07/solo-independence-lucrative-partnership-virtual-office-nyc-attorney-vivian-sobers-gets-offer-didnt-see-coming/
http://lawfirmsuites.com/2014/09/practice-tip-nysba-guidelines-ethical-use-of-social-media-by-lawyers/
http://lawfirmsuites.com/2014/09/practice-tip-nysba-guidelines-ethical-use-of-social-media-by-lawyers/
http://www.new-york-lawyers.org/files/howtostart.pdf
http://www.new-york-lawyers.org/files/howtostart.pdf
https://twitter.com/Law360
https://twitter.com/omedenica
https://twitter.com/defenselawyerny
https://twitter.com/intent/tweet?text=The+best+resources+for+starting+a+%23solo+law+practice+are+written+by+attorneys+who+actually+did+it&via=LawFirmSuites&related=LawFirmSuites&url=http://lawfirmsuites.com/?p=4691
https://twitter.com/intent/tweet?text=The+best+resources+for+starting+a+%23solo+law+practice+are+written+by+attorneys+who+actually+did+it&via=LawFirmSuites&related=LawFirmSuites&url=http://lawfirmsuites.com/?p=4691
https://twitter.com/intent/tweet?text=The+best+resources+for+starting+a+%23solo+law+practice+are+written+by+attorneys+who+actually+did+it&via=LawFirmSuites&related=LawFirmSuites&url=http://lawfirmsuites.com/?p=4691
http://lawfirmsuites.com/2015/04/virtual-office-nyc-lawyer-vivian-sobers-ran-litigation-practice-4-different-cities-month/
http://lawfirmsuites.com/shared-law-office-space-services/virtual-law-office-nyc
http://www.forbes.com/sites/laurashin/2014/08/26/smart-passive-income-10-top-tips-from-expert-pat-flynn/
http://www.fastcompany.com/3008304/mobilizing/counselor-how-rachel-rodgers-built-her-virtual-legal-practice
http://www.fastcompany.com/3008304/mobilizing/counselor-how-rachel-rodgers-built-her-virtual-legal-practice
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Twitter: @FastCompany, @RachRodgersEsq, @daniellejenene 

4.  NYCourts.gov’s Setting Up a Law Practice 

Our skilled research staffers found a gem for you that, to this day, I have no 
idea how they located it.  The resource is so deep in the interwebs that, unless 
you have the direct link to the NYCourts.gov website, I don’t think it’s possible 
to find it on Google. The resource is an outline of a CLE presentation from high 
profile Manhattan divorce attorney Bernard E. Clair. Clair has a reputation for 
being, among other things, one of Manhattan’s most sought after divorce 
lawyers among the one percenters and a guy you don’t want representing your 
soon-to-be ex-spouse. The document itself looks like it was printed on a dot-
matrix printer and sent by fax to the Unified Court System before being 
scanned. But you can get past that, you’ll find a checklist of solid information 
from a man who has built a powerhouse matrimonial practice representing New 
York City’s elite. It’s said that the fastest way to get to the top of your field is 
to model those who are already the best. So if you have ideas about 
representing the powerful and famous (or at least the thought leaders in your 
practice niche), this is your chance to do just that. 

Link: NYCourts.gov’s Setting Up a Law Practice 

The best way to succeed is to model yourself from the best. Here’s 10 resources 
to do just that. Click To Tweet 

5.  ABA Law Practice Magazine’s 10 Steps to Prepare Yourself for a 
Graceful Launch 

Continuing with this theme that the best advice about starting a practice comes 
from real lawyers who have done just that, this article is penned by self-
employed commercial litigator, ex-biglaw associate and former circus 
performer (I kid you not) John H. Snyder. In 2010, Snyder left Proskauer to 
open his Midtown Manhattan office space. Most advice pieces about starting a 
law practice tend to deal with subjects like IOLA compliance, client billing and 
marketing. But biglaw attorneys who often measure their professional success 
by whether or not they make partner have an additional hurdle to contend with: 
managing the feelings that come with giving up on biglaw partnership. 
Snyder’s article devotes an entire section to discussing the mental adjustments 
a biglaw attorney must make when going solo. For this reason alone, Snyder’s 
article is a standout. 

https://twitter.com/FastCompany
https://twitter.com/RachRodgersEsq
https://twitter.com/daniellejenene
http://nycourts.gov/COURTS/AD1/Committees&Programs/CLE/Matrimonial/Setting%20Up%20a%20Law%20Practice.pdf
http://www.cohenclairlans.com/lawyers-2/#clair
http://www.adweek.com/fishbowlny/michaels-restaurant-celebrities-58/58398
http://www.businessinsider.com/lawyers-you-dont-want-to-see-across-the-divorce-settlement-table-2010-1?op=1
http://www.businessinsider.com/lawyers-you-dont-want-to-see-across-the-divorce-settlement-table-2010-1?op=1
http://nycourts.gov/COURTS/AD1/Committees&Programs/CLE/Matrimonial/Setting%20Up%20a%20Law%20Practice.pdf
https://twitter.com/intent/tweet?text=The+best+way+to+succeed+is+to+model+yourself+from+the+best.+Here%E2%80%99s+10+resources+to+do+just+that.&via=LawFirmSuites&related=LawFirmSuites&url=http://lawfirmsuites.com/?p=4691
https://twitter.com/intent/tweet?text=The+best+way+to+succeed+is+to+model+yourself+from+the+best.+Here%E2%80%99s+10+resources+to+do+just+that.&via=LawFirmSuites&related=LawFirmSuites&url=http://lawfirmsuites.com/?p=4691
https://twitter.com/intent/tweet?text=The+best+way+to+succeed+is+to+model+yourself+from+the+best.+Here%E2%80%99s+10+resources+to+do+just+that.&via=LawFirmSuites&related=LawFirmSuites&url=http://lawfirmsuites.com/?p=4691
http://www.americanbar.org/publications/law_practice_magazine/2011/july_august/10_steps_to_prepare_yourself_for_a_graceful_launch.html
http://lawfirmsuites.com/midtown-nyc-law-suite-office-space
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Update on John Snyder: Snyder wrote this ABA article in 2011 shortly after 
forming his firm. Today, Snyder’s practice is still going strong. He’s received a 
number of partnership offers that he’s turned down – Snyder loves being self-
employed. He says that the advice in his article is still sound, but he gave me 
two additional thoughts: First, having biglaw litigation experience is extremely 
valuable because you know how to exploit your adversaries’ weaknesses, but 
that going solo made him a much better lawyer. Second, after becoming self-
employed he was amazed by the number of professional opportunities that he’s 
been exposed to, both in and out of the law, things that that never seemed to 
come up when he was employed with a firm. 

Link: ABA Law Practice Magazine’s 10 Steps to Prepare Yourself for a 
Graceful Launch 

Twitter: @LawPracticeTips, @jhsnyderlaw 

6.  Law Firm Suites’ eBooks and Whitepapers for Self-Employed 
Attorneys.   

We may be the experts at operating shared law office space in NYC, but we’ve 
also been self-employed lawyers long before that. We’ve amassed a library of 
15 (and growing) eBooks and whitepapers that are chocked full of practical, 
step-by-step advice about running a more profitable and efficient small law 
practice, with a focus on New York lawyers. And to show our love for the 
practice, we give it all away for free! The most popular eBooks are 7 Deadly 
Mistakes that Prevent Law Practice Success, 7 Steps To Running a Successful 
Home-based Law Practice and How to Rapidly Increase Your Referral 
Network: A Step-by-Step Guide for Attorneys. As we like to say, these are legal 
resources that were meant to demystify the “business” of law. 

Link: Law Firm Suites’ eBooks & Whitepapers For Self-Employed Attorneys 

Twitter: @LawFirmSuites 

7.  NYS Bar Association’s Checklist for Starting a Practice in NYS 

Who doesn’t appreciate the simplicity and directness of a checklist, right? If 
you’re thinking about starting a practice you probably have your own list 
already. Supplement your list with this one. From budgeting to entity choices 
(PC, PLLC, etc.) to technology requirements, the Bar Association has got you 
covered. 

http://www.americanbar.org/publications/law_practice_magazine/2011/july_august/10_steps_to_prepare_yourself_for_a_graceful_launch.html
http://www.americanbar.org/publications/law_practice_magazine/2011/july_august/10_steps_to_prepare_yourself_for_a_graceful_launch.html
https://twitter.com/LawPracticeTips
https://twitter.com/jhsnyderlaw
http://lawfirmsuites.com/about/our-story/
http://lawfirmsuites.com/law-firm-suites-resources/ebooks-whitepapers/
http://lawfirmsuites.com/law-firm-suites-resources/ebooks-whitepapers/
http://lawfirmsuites.com/law-firm-suites-resources/ebooks-whitepapers/
https://twitter.com/LawFirmSuites
http://www.nysba.org/ChecklistStartingaPractice/
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Link:  NYS Bar Association’s Checklist for Starting a Practice in NYS   

Twitter: @NYSBA 

Because who doesn’t love the simplicity and directness of a good checklist? 
#StartingaLawFirminNY Click To Tweet 

8.  New York City Bar Association’s Tips for Starting Your Own Law 
Firm 

Manhattan small firm practitioners, Tudor F. Capusan (IP) and Matthew A. 
Taub (Personal Injury who has since left the practice for a career in 
journalism) pennedthis article for the City Bar. It covers all the basics: picking 
a practice area, office options including the merits of coworking or virtual 
office, banking, retainer agreements and marketing. But Capusan and Taub, 
who were members of the City Bar’s Small Firm Committee at the time this 
piece was written, highlight some of the resources that are available to small 
firm practitioners through the City Bar, including the benefits of networking at 
City Bar committees and events. 

Link: New York City Bar Association’s Tips for Starting Your Own Law Firm 

Twitter: @NYCBarAssnNews, @TudorFCapusan, @MatthewTaub1 

9.  Student Appeal’s What Business Form to Use for Your Law Firm 

Manhattan attorney and Accountant (a Harvard attorney who can actually do 
math is a rare breed indeed), Ian E. Scott, penned an informative article about 
corporate entity choices for New York law firms. Confused about whether to 
form a P.C., PLLC, LLP or sole proprietorship, this article will take you 
through the benefits and drawbacks of each. Scott also discusses a clever trick 
by claiming S-corp status in either a P.C. or PLLC that can save you $6,000 to 
$8,000 on the first $100,000 you earn. It will be the easiest money you ever 
made. 

Link: Student Appeal’s What Business Form to Use for Your Law Firm 

Twitter: @StudentAppeal, @VirtuaLawFirm 

10.  JDBlogger’s Ten Tips for Starting Your Own Law Firm 

http://www.nysba.org/ChecklistStartingaPractice/
https://twitter.com/NYSBA
https://twitter.com/intent/tweet?text=Because+who+doesn%E2%80%99t+love+the+simplicity+and+directness+of+a+good+checklist%3F+%23StartingaLawFirminNY&via=LawFirmSuites&related=LawFirmSuites&url=http://lawfirmsuites.com/?p=4691
https://twitter.com/intent/tweet?text=Because+who+doesn%E2%80%99t+love+the+simplicity+and+directness+of+a+good+checklist%3F+%23StartingaLawFirminNY&via=LawFirmSuites&related=LawFirmSuites&url=http://lawfirmsuites.com/?p=4691
https://twitter.com/intent/tweet?text=Because+who+doesn%E2%80%99t+love+the+simplicity+and+directness+of+a+good+checklist%3F+%23StartingaLawFirminNY&via=LawFirmSuites&related=LawFirmSuites&url=http://lawfirmsuites.com/?p=4691
http://tudorlawfirm.com/
http://matthewataub.com/
http://matthewataub.com/
http://matthewataub.com/
https://www.nycbar.org/nycbar/images/stories/pdfs/marketing/article-tips%20for%20starting%20your%20own%20law%20firm.pdf
http://lawfirmsuites.com/shared-law-office-space-services/coworking-space-nyc-for-lawyers/
http://lawfirmsuites.com/shared-law-office-space-services/virtual-law-office-nyc/?
http://lawfirmsuites.com/shared-law-office-space-services/virtual-law-office-nyc/?
https://www.nycbar.org/nycbar/images/stories/pdfs/marketing/article-tips%20for%20starting%20your%20own%20law%20firm.pdf
https://twitter.com/NYCBarAssnNews
https://twitter.com/TudorFCapusan
https://twitter.com/MatthewTaub1
https://thestudentappeal.com/op-ed/law-firm-business-forms
https://thestudentappeal.com/op-ed/law-firm-business-forms
https://thestudentappeal.com/op-ed/law-firm-business-forms
https://twitter.com/StudentAppeal
https://twitter.com/VirtuaLawFirm
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What’s a resource written by an Arizona attorney doing in an article about 
about starting a firm in New York you ask? How could we not! Self-employed 
bankruptcy attorney and JDBlogger author/podcaster John Skiba started a law 
firm…twice. The first time only 18 months out of law school, and the second 
time a few years after merging his practice into another practice and realizing 
firm life wasn’t for him. I decided to include this resource because Skiba talks 
about three things that none of the other resources above discussed. First, plan 
but don’t delay. Lawyers overthink everything. It’s in our nature. We are 
trained to think about every contingency. Every weak spot of any issue. This is 
a good skill when representing clients, but horrible for being an entrepreneur. 
Skiba touches on the reasons why. Second, Skiba describes how, the second 
time he started a firm, he transitioned from a virtual law office to an law office 
rental once his practice could support it. A subject that that (obviously) I am 
passionate about. Finally, Skiba talks about a serious competitive advantage 
that solos and smalls have over law firms: innovation. Nothing you want to try 
has to be run by a committee (occupied by plenty of those lawyers who 
overthink everything). In his own practice, Skiba is podcasting, blogging and 
recording videos.  Skiba is all personality and it really comes across in all his 
content. And for this reason, New York gives a nod to AZ. 

Link: JDBlogger’s Ten Tips for Starting Your Own Law Firm 

Twitter: @JohnSkiba 

 

 

About Stephen Furnari 
Stephen Furnari is a self-employed corporate attorney and the founder of Law Firm 
Suites, an executive suite for law firms based in New York City. Through Law Firm 
Suites, Furnari has helped dozens of attorneys launch and grow successful law practices. 
He is the author of several eBooks, including “7 Deadly Mistakes that Prevent Law 
Practice Success” and “An Insider’s Guide to Renting the Perfect Law Office”. Stephen 
has been featured in the ABA Journal,Entrepreneur, New York Daily News and Crain’s 
New York. Connect with Stephen on Twitter (@stephenfurnari) or Google+. 

http://jdblogger.com/853/ten-tips-for-starting-your-own-law-firm/
http://jdblogger.com/
http://lawfirmsuites.com/shared-law-office-space-services/virtual-law-office-nyc
http://lawfirmsuites.com/
http://lawfirmsuites.com/
http://skibalaw.com/
http://jdblogger.com/853/ten-tips-for-starting-your-own-law-firm/
https://twitter.com/JohnSkiba
https://twitter.com/stephenfurnari
https://plus.google.com/+StephenFurnari
http://cta-redirect.hubspot.com/cta/redirect/230458/6e9a8e59-20a4-4f0b-8d8a-fa45a9febcd1?__hstc=106365468.6f1e0f7f169161b3cac855737eb49b57.1469824036671.1469824036671.1469824036671.1&__hssc=106365468.3.1469824036673&__hsfp=4076273530
http://cta-redirect.hubspot.com/cta/redirect/230458/6e9a8e59-20a4-4f0b-8d8a-fa45a9febcd1?__hstc=106365468.6f1e0f7f169161b3cac855737eb49b57.1469824036671.1469824036671.1469824036671.1&__hssc=106365468.3.1469824036673&__hsfp=4076273530
http://cta-redirect.hubspot.com/cta/redirect/230458/6e9a8e59-20a4-4f0b-8d8a-fa45a9febcd1?__hstc=106365468.6f1e0f7f169161b3cac855737eb49b57.1469824036671.1469824036671.1469824036671.1&__hssc=106365468.3.1469824036673&__hsfp=4076273530
http://cta-redirect.hubspot.com/cta/redirect/230458/6e9a8e59-20a4-4f0b-8d8a-fa45a9febcd1?__hstc=106365468.6f1e0f7f169161b3cac855737eb49b57.1469824036671.1469824036671.1469824036671.1&__hssc=106365468.3.1469824036673&__hsfp=4076273530


 1 

What Business Form To Use For Your Law Firm 

By: Ian E. Scott, Esq. MBA, CPA 

More and more law students decide to open their own law firm after they 
complete law school. When faced with this challenge, the question often comes 
up of which business entity makes sense to select. In addition, as a Certified 
Public Accountant (C.P.A.) and attorney, I have had my share of questions 
from clients regarding which type of entity a person should set up if they want 
to start a business. I too had to ask myself the same question when I started my 
own law firmLegal Services Incorporated. I was surprised at how much 
inaccurate and confusing information exists on the Internet. Moreover, as this is 
a complicated area, some advisors often give misleading and unclear advice on 
the topic. 

When deciding which entity to select for your law firm, your decision will be 
based primarily on flexibility in the ownership structure, limited liability 
protection, and tax reasons. For a solo practitioner, your decision will be 
between a Sole Proprietorship (“SP”), Corporation (“C”) or Limited Liability 
Company (“LLC”) so those are the entities we will focus on. Let us look at the 
SP, C, and LLC in turn. 

What are The Advantages & Disadvantages of a Sole Proprietorship? 

When you were a child, you may have had a lemonade stand where you bought, 
peeled and juiced lemons, marketed your event, and took in revenue from your 
lemonade sales. 

If so, your business would have been a Sole Proprietorship. This type of 
business is easy to set up and in many places you are not required to do 
anything in terms of registration with the government. For legitimacy and 
because some of the entities you deal with (a bank for example) will insist that 
you register your business, it is always a good idea to register your small 
business with the Government. In terms of the process, you simply fill out 
some forms with your State or local Government office, pick a name, pay a fee, 
and start business. When you file your taxes, you will simply list the name of 
the business on your tax return and itemize all of your revenues and expenses 
on your personal return. All in all a very simple set up. 

So if it is so simple, why doesn’t everybody pick this business form for their 
law firm? The key reason is that this business form does not protect the owner’s 
personal property if someone decides to sue the law firm. The legal 

http://www.legalservicesincorporated.com/


 2 

terminology for this is that a Sole Proprietorship does not have “limited 
liability” protection. Instead, the law firm and the individual are considered the 
same person and if the business is sued or incurs debts, you, the business 
owner, will be personally liable. As you can imagine this can be a scary 
proposition as the end result of a bad business decision could be the loss of a 
home, car, or personal belongings. You should also note that even though you 
may face a low risk of being sued, this risk jumps significantly if you deal with 
vendors, hire employees or have clients visit your premises. Even a photo on 
your website can result in a law suit. As such, this entity is often not selected 
when people set up a law firm and instead a limited liability entity (a 
Corporation or LLC) is selected. Note though that there are special rules for 
setting up limited liability entities for lawyers and limited liability entitles do 
not protect you against malpractice. 

How Does A Professional Corporation Fit Into All Of This? 

As you are a lawyer you cannot just set up a “regular” LLC or Corporation. 
Instead, you must set up a Professional Corporation or a Professional LLC. The 
set up is the same as a regular LLC or Corporation except that you must show 
the Government your professional license. All this entity type really means is 
that the limited liability will not protect the business owner against malpractice. 
As such, if you are a professional you must also get malpractice insurance. The 
idea here is that the Government does not want professionals setting up a 
limited liability entity and then shirking their professional responsibilities. The 
entities are the same as a regular Corporation or LLC in all other regards. Now 
let us take a look at the limited liability entities. 

Should I Set Up A Corporation & Will This Eliminate My Personal 
Liability? 

In order to better separate personal & business finances (and for a number of 
other reasons too complicated to get into now), Corporations were formed and 
offer a law firm or business owner limited liability protection. As such, 
generally speaking a law firm owner and the Corporation are two completely 
different people and you will only stand to lose what is invested in the law firm. 
Accordingly, if someone sues the law firm they can only reach the assets in the 
business and not your personal assets. The same concept applies to debts but as 
a practical matter, if you have a new Corporation a bank or other lender will 
usually ask for a personal guarantee as they are fully aware that a Corporation 
has limited liability. You should remember to include the name of the law firm 
on any legal documents such as a loan document or lease, to avoid exposing 
yourself to liability even with the limited liability protection. 
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This limited liability protection gives a business owner peace of mind but there 
are issues associated with a Corporation. The first is that in order to form a 
Corporation you must adhere to a certain amount of formality which requires 
time and expense. For example, you must appoint a board (this can be yourself) 
and also hold board meetings, develop bylaws and develop minutes. You must 
also fund the corporation and issue stock to yourself. 

The second is the issue of double taxation. As a corporation is a separate entity, 
the government will tax the Corporation and then tax the business owner again 
on their personal tax return. This also means that you must file a Corporate tax 
return. While double taxation may seem reasonable for Ford or Microsoft (in 
that the Corporation’s profits are taxed and then distributions to shareholders 
through dividends are also taxed) it hardly seems fair for a small business who 
simply set up the Corporation to avoid their home being taken away from them 
if they were to be sued. As such, the government created what is called the 
“pass through entity.” The two forms of pass through entities are a Limited 
Liability Company (LLC) and S tax status. Let us first look at the LLC. 

What is A Limited Liability Company (LLC) & Why Would A Lawyer 
Starting A Law Firm Opt For It? 

The LLC is a relatively new creation and a very common business entity form 
for new law firms. It was established to offer the business owner limited 
liability protection while addressing both of the problems outlined regarding a 
Corporation above. The first is the formality associated with setting up a 
Corporation. To address this, a LLC has the advantage that the business owner 
is not required to adhere to the strict Corporate formality. Instead, a flexible 
operating agreement is drawn up to describe how the LLC will operate. A LLC 
also addresses the problem of double taxation as a LLC is a “pass through 
entity.” This means that all of the earnings in the LLC are taxed as if you 
earned them personally. As such, the entity itself is not taxed but rather the 
earning “pass through” to you. The tax preparation is much simpler than a 
Corporate tax return and is very similar to how you would file as a Sole 
Proprietorship. 

In terms of set up, the process is simple in that you submit forms to the local 
government, pick a name, pay a fee, and you will have to draw up an operating 
agreement. 

Regrettably, there are two downsides to a LLC. First, many States have what is 
called a publication requirement where you must publish in local newspapers 
that you plan to open a LLC. (A very odd requirement indeed as I cannot 
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imagine who would read it — do you remember the last time you saw a LLC 
announced in the newspaper.) In some locations, this can be very expensive. 
For example, in Manhattan, this requirement would cost approximately $1500. 
You should consult a local lawyer and ask about the impact of not meeting the 
publication requirement as it may not be as bad as you think. The second 
disadvantage is that a LLC is subject to self-employment taxes on all of the 
income earned. There is relief on the employment taxes though as the LLC can 
elect “S status” to eliminate this requirement on at least a portion of the 
employment taxes. This is further described below. 

Is “S Status” The Same As A S-Corporation and Can I Elect S Status For 
A LLC? 

When you search the Internet, you will see many references to an “entity” 
referred to as a S-Corporations and you will often see self-employment taxes as 
one of the advantages of a S-Corporation over a LLC. You should get all of that 
out of your mind and think of S as a TAX STATUS rather than as a type of 
entity. If you do, most of your confusion will vanish. So here is the lowdown. 

BOTH a Corporation and a LLC may elect S status and if they do, they will 
avoid self-employment taxes on at least a portion of their earnings. Here is a 
brief and simple example. An entity (LLC or Corporation) makes $100,000 and 
the owner assigns themselves a salary of $60,000 (salary must be reasonable in 
order to qualify). When this occurs, and S status is elected, the owner will only 
have to pay self-employment tax on the $60,000 rather than the full $100,000. 
Do not confuse self-employment tax with income tax as income tax is paid on 
the full $100,000 and this cannot be avoided. In order to be eligible, you must 
file the S tax status election with the IRS right after you set up the LLC or 
Corporation (they give you around 60 days). 

We just explained how S status works and it may seem like the perfect middle 
ground. Regrettably though, it too has its drawbacks as the ownership structure 
has certain requirements and you must be a U.S. resident for tax purposes to be 
eligible. In addition, if you elect S Status there is a limitation on the amount of 
owners that may hold shares or membership units in the company. If you are 
considering electing S Status, you should consult a lawyer or accountant as it is 
a complicated area. 

Do I Need A Lawyer To Set Up My Law Firm Set Up And Guide Me? 

Yes and in most cases and Accountant too. While you do not have to hire a 
lawyer to set up a business, the choice of business form has significant tax, 
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financial and liability implications that you should carefully consider so that 
you set up your business the right way. 

 



Checklist for Starting a Practice in New York State 
 

 
The New York State Bar Association created this list to be a starting point in your 
research if you are planning to start your own law practice in the State of New York. It is 
not all inclusive and many items may require research or consultation with another 
professional, such as a CPA. If you feel something is missing, or is included that should 
be omitted, give us your feedback at lpm@nysba.org and we will improve it for the next 
version. 
 
 

I. Planning/Budgeting 
  Review the new NY Rules of Professional Conduct 

(www.nysba.org/ethics) 
  Write a marketing and business plan 

o Projection of gross receipts 
o Projection of overhead and expenses 
o Projection of net receipts 
o Cash flow projections 
o Projection of hours worked 
o Marketable experience 
o Setting fee to make a profit 

 Written fee agreements 
  

 
II. Marketing Plan/Practice Development 

  Determine who, at least initially, would be your target clients 
  Limit your areas of practice 
  Consult books, CLE materials, and websites to determine what needs to be 

done to start a practice and whether you have the financial resources to do 
it.  

  Advertising 
  Yellow page ad 
  Website 
  TV, radio, billboard 
  Office signage 
  Sign up for Lawyer Referral Service 
  Firm brochure 
  Client newsletter 
  Join civic organizations 
  Produce community seminars 
  Speak at CLE programs 

 
 

mailto:lpm@nysba.org
http://www.nysba.org/ethics


III. Forms of Practice    
  Before starting to practice (or advertising your practice), you must choose 

an organizational structure for doing business: (1) sole practitioner, (2) 
limited liability partnership, (3) professional corporation, or (4) 
professional limited liability company (PLLC). Consult the services of a 
professional accountant to determine which organizational structure is best 
for your new firm. 

 
 

IV. Office Space/Location Considerations 
  Office building 

o Image, upscale, informal 
o Square footage 
o ADA considerations 
o Parking 
o Services, janitorial 
o Expansion opportunities 
o Renovation needs 
o Guarantee/other terms required by landlord 

  Location 
  Office sharing 
  Renting, leasing 
  Purchasing/buy into a law practice 
  Working from home 
  Conspicuously post Statement of Clients’ Rights in office 

(www.nysba.org) 
  Obtain general office liability insurance (may be required under office 

space lease) and ascertain other business insurance needs. 
 
 

V. Accounting Needs 
  Discuss with accountant the tax consequences of various firm entities and 

financial planning 
  Set up accounting procedures 
  Quarterly and annual tax returns 
  Payroll services 
  Bank and trust accounting systems/reconciliation procedures 
  Software compatible with accountant 

 
 

VI. Start up Costs/Credit Sources 
  Highly suggested that enough cash or a line of credit be available to cover 

start-up costs and at least the first six months to one year of operating 
expenses plus personal living expenses 

http://www.nysba.org/


  Sources of credit 
o Local bank/Credit union 
o Personal, business loan 
o Home equity, home reference 
o Line-of-credit to be drawn upon as needed 
o Lease, equipment loans 
o Family loans/private investor loans 
o Personal savings 

  Develop revenue, expense, cash flow and capital expense budgets, 
including start up costs, deposits, etc. 

  Determine need for line of credit on firm credit card 
 
 

VII. Bank Accounts 
  Trust account (separate account, see rules www.nysba.org/lpm) 
  Business operating account for expenses/payroll 
  Short term savings 
  Safety deposit box 
  Firm credit card 
  Investments 
  Checks, deposit slips, endorsement stamp 
  Set up account to accept credit cards 
  Retirement plan 
  Develop a procedure for handling advance payment of fees by clients 

 
 

VIII. Technology   
  Software selection 

o Word processing 
o Time and billing/accounting 
o Calendaring and docketing 
o Conflicts checking 
o Case management 
o Document assembly 
o Office Suite Software 

 Word processing 
 E-mail 
 Spreadsheet 
 Presentation software (such as PowerPoint) 
 Others 

o Virus protection for computers 
o Voice recognition 
o Other specialized or practice specific software 

 
 

http://www.nysba.org/lpm


  Hardware 
o Computers 

 Operating system 
 Off-premises back-up system 
 Lease or purchase 

o Printers 
o Network/Firewall 
o Scanners 
o CD-ROM 
o Laptop computer 
o Personal Digital Assistant (PDA) 

 
 

IX. Office Equipment/Services/Supplies 
  Fax machine 
  Photocopier 
  Scanner 
  Shredder 
  Dictation equipment/Voice Recognition Software 
  Internet service provider 
  E-mail address 
  High speed internet access or DSL line 
  Telephone system 
  Equipment/answering machine 
  Voice mail/manual message system 
  Answering service 
  Local and long distance carrier 
  Conference calling 
  Music on hold 
  Cell phone/service 
  Pager 
  Postage scale/mail equipment 
  Establish UPS and Fed Ex accounts 
  Office furniture for lawyer(s), staff, reception area, file cabinets, 

conference room furniture, carpeting and area rugs, book shelves, 
artwork/office decorating needs 

  Office supplies, paper, envelopes, pens, staplers, file folders, etc. 
  Business cards, announcements 
  Order public information brochures from the Bar for clients 
   Advice Office of Court administration of firm name and address 
  Create office forms- new matter/new client, retainer, post matter 

evaluation forms, fax cover sheet, etc. 
  Determine need for on-line databases, library materials 
  Develop employee policies and handbook, if necessary 



X. Library/Legal Research 
  Online legal research provider 
  Purchase new or used law books (keep the cost of supplements in mind) 
  Local law library 
  Law school library 
  Court libraries 
  Internet research 
  CD-ROM 
  CLE textbooks 

 
 

XI. Office Systems/Procedures 
  Develop office manual/operating procedures manual 
  Standard procedures/policies for practice 
  Personnel policies/benefits 
  Implement a conflict checking program 
  Docketing, calendaring, tickler system 

o Computerized (dual-system is highly recommended) 
o Manual 

  File organization 
o Alpha/numeric 
o Centralized/decentralized 
o Opening file procedures 
o Closing file procedures/retention/storage/destruction 
o Document maintenance 

 Offsite- safe deposit box 
 Computer backup 
 Fireproof files 

  Forms used in practice 
o Client interview form 
o Engagement/non-engagement letters 
o Standardized client/new matter intake forms 
o Written fee agreements 
o Practice specific checklists 
o Billing statement form 
o General client correspondence, notices, etc. 
o Client survey form after conclusion of representation 
o Termination letters 

  Client billing procedures 
o Regular monthly statements even if no amount is due 
o Detailed time entries 
o Expense billing (to be detailed in engagement letter) 

 Costs to be billed 
 Legal assistant time/paralegal time 
 Telephone expenses 



 Duplicating expenses 
 Computerized legal research 
 Mailing costs 
 Others 

o Collections policy 
o Credit cards for payment 

  Client relations policy 
o Setting appointments, introducing staff 
o Returning phone calls, e-mail messages 
o Client intake form/survey at conclusion of representation 
o Keeping clients informed 

 Send copies of work, documents 
o Communicating fees 

 Clear discussion about fees 
 Written fee agreements/engagement letters 
 Open discussion about billing disputes 

o Accounting procedures 
 Bank account reconciliation 
 Cash flow statement 
 Accounts receivables/payables 

  Aging review 
 Expense approval system 
 Counter signature required on checks 
 Others 

 
 

XII. Insurance Protection 
  Malpractice insurance 

o Limits 
o Deductibles 
o Tail coverage/prior acts exclusion 

  Workers’ compensation 
  Health plan 
  Car insurance for business use 
  Property (liability, wind, fire, earthquake, etc.) 
  Loss of valuable documents 
  Life insurance 
  Business interruption 

 
 

XIII. Personnel 
  Legal Assistant/paralegal 

o Full-time 
o Part-time 
o Temporary 



o Hours, flex-time 
o Sharing personnel with other professionals while preserving client 

confidences and secrets 
o Training 

  Employee benefits 
o Vacation, holidays 
o Sick leave 
o Overtime policy 
o Medical insurance 
o Retirement plan 
o Others 

  Secure I-9 forms, W-4, confidentiality agreement, employment 
applications, etc. 

 
 

XIV. Miscellaneous 
  Order Post Office box (if needed) 
  Build a forms file 
  Become a Notary 
  Develop a disaster plan for your office, files, computer, etc. 

(www.nysba.org/businesscontinuity) 
  Develop a plan for you illness, incapacity or death 

(www.nysba.org/planningahead) 
  Join the New York State Bar Association, if not already a member 

(www.nysba.org) 
  Change address with the Office of Court Administration 
  Submit ethical questions to the New York State Bar Association 

(ethics@nysba.org) 
  Join a local bar association 
  Develop a network of other lawyers to call upon for assistance 
 

 
 
 
 

 
 
 
  

http://www.nysba.org/businesscontinuity
http://www.nysba.org/planningahead
http://www.nysba.org/
mailto:ethics@nysba.org
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